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EMERGENCY MOTION FOR EXTENSION OF TIME

Pursuaﬁt to Sectian 1.46 of the Rules of Practice<and
Procedure of the Federal Communications Commission (“FCC") 47
C.F.R. §1. 46, the People of the State of Callfornla and the
Public Utllities Commission of the State of Calzforn;a
("Callfornla" or PUC") hereby seek an emergency extenslon of
time to and anludwng Thursday, February 2, 1995 in order for

california to comply with an Order, released January 25, 1985, by

the Chlef,‘wlreles Te}ecommunlcaclons Bureau (hereaf;er, "Order"
? and "Bureaq Chief") injche above-referenced proceeding. The
order requires Cal forﬁia to file revised versionsjof its
1 petltion and accom anylng appendices by Friday, January 27, 1995.
In accordance with Section 1.46(c), counsel fgr California
orally not}fled Stan ngglns of the Wireless Telecémmunications
Bureau of éhe instant hotion on Thursday, January 26,'1995.
Mr. Wiggin? indica:edlthat the compliance date of qanuary 27,
| 1995 conta;ned in‘thejOrder was in error, and shouid haye

specified January.30,il995. However, for the reaséns=set forth

herein, it is impcrsible, as a practical matter, for California
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to file the require revisions to its petitions and appendices by
January 30, 1995, and igspectfully moves for an exténsion to and

including Fcbruary .,;1?95 in order to comply with the Order.
BACKGROUND

In its Order, :hquureau Chief adopted procedufes'governing
the treatment of maEef{als submitted in connection éith state
petitions to retain aﬁchority over rates charged by?certain
commercial bobile servxce providers for which Ca11f0rn1a and

other state5commisalons requested confidential treatment

California submltted certain information under seal to the FCC 1n;
its petitzon which supgorted its findings that cellplar markets |
within California areinot sufficiently competitive ot this time

to remove state rate tggulatory oversight. The infcrmation wag
submitted hy Caliern@é under seal because, with on? exception,
that same fnformationfﬁad been provided to the CPUcéunder seal in.
the course of its cwn inveetlgatlon of the cellular xndustry 1 |
The exceptlon concerned information obtained by the CPUC from the
CallforniafAttorney General ("AG") which was prov1ded by certain |

cellular carriers in the course of a state lnvesthatlon for

antitrust violatlons conducted by the AG.

1. The CPUC allowed partles to its own 1nvest19a;10n to review .
the information which the cellular carriers providded directly to
the CPUC, but pursuant to a protective order and n ndisclosure
agreements. No party,: including any cellular carr*er, formally
appealed the CPUC’3a ruling ordering that such information be
disclosed under th condltlons set forth in its rulxng
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In its Order, ¢ he Bureau Chief generally granted the CPUC’s

request to treat certain information contained in 1:3 petition as

confidential, and authorlzed the release of such lnﬁormatxon

pursuant to' a protectlve order. This information 18 categorized

by the Order as "GrOup A" and "Group B" and is described in

paragraphs 25-30 apd 34 of the Order.

With respect t
Bureau Chief denieﬁ

with respect to cer

D rnformation categorized as "Group C," the

tﬁd CPUC’s request on substantive grounds

taiﬁ customer plan-gpecific information, and

on procedural groundaiﬁith respect to certain markeﬁing

Lnformatlon obtalned by the CPUC from the Callfornla AG.

2

Regarding the latter, the Order stated that the CPUC could refile

such 1nformation by
Rule 20.13 of the F
confldenthl treatn

In Ordering Pa
later than: January

unredacted verslons

~

2. Group C consi
CPUC‘'s Appendix J

customers on speci
and (2) informatior
marketing practice
With respect to th
that such informat
material to Califo
to the second cate
of procedure, the

authenticating the
FCC’s rules. 47 C

Monday, January 30, 1995 in accordance with

CC s rules along with a request for
en;;of the information.

ragraph 44, the Order directs California "no

27 1995" to file separate redacted and

of its petition and accompanying appendices

ts. of: (1) information contained in the
f its petition concerning the nymber of
ic discount plans of each cellular carrier;
provided by the AG to the CPUC concerning
engaged in by certain cellular carriers.

first category, the Bureau Chlef explained
on is too competitively sensitive and not
nia’s statutory demonstration. With respect
ory, the Bureau Chief stated that, as a matter
PUC failed to submit an affidavit _
information pursuant to Section 20.13 of the
F.R. §20.13. The Order, however, provides

that the CPUC may refile this information if it complies with
Section 20.13, which the FCC will then review to determine
whether to permlt‘dleclosure under protective order
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with the FCC in ac¢?rd§bce with the conditions contéingd in the

O%der governing the
A; B, ‘and C.

: On January 25,
pém. and 6:23 p.m.

the Order. Copies

abpended hefeto
Oxder until the mo;

— ()

As a practlcm

r?vise its petitio

ﬁefore Wednesday,fﬁebfdary 1,

ﬁail of thq petiti

—g—2

on by the FCC on Thursday, Februaxy 2

treatment of information contained in Groups

1995 at 8:41 p.m. and 9:23 p.m. EST (S:41
PST), the FCC served by facszmlle a copy of
of che facsimile trangmittal sheets are
bunsel for California did not re¢e1ve the
nlng of January 26, 199S.
mq;ter, it is impossible for Callfornla to
té?comply with the Bureau Chlef’s Order
1995, for receipt by overnlght

1995.3

Qpecifically, in accordance with Paragraph 34 of thg Order, the

ﬂureau Chief has direééed California to provide sepérate and

revised versions,

form, of both the Cext ‘and the appendices of its petxtion

cne in redacted form and another 1n unredacted

In

éarticularh Calif 1n1a must file a revised public ver91on which

éartially unredacts

1nformatlon categorized as Group A that

pertains to AirTo ih BellSouth L.A. Cellular, GTE and McCaw.

*éuch filing will r@quire revisions to Appendices G and H,

text accompanylng vhese appendices.

and all

Specifically, the Order will

¢nta11 a line by-ljne rev1szon of these append;ces for select

¢ompan1ea.:

é. Under: the rev
California would F%
2

riday, January 2
y January 30, 19
! é
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Ca11f6rn1a must also revise portions of Appendlx Jd,

sqd compliance date of January 30,.1995
ve just one day to complete itsirevisions by
1995 for delivery by express mall to the FCC:
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cdnsisting of fifc

pagee, and corresponding text iﬁ the

petition, and delete a;i materials categorized as Group C.

similarly, the Order wiil require selective editing?of.material

previously provide

i California must
a#d unredacted petL
c%pies of the reda;
a?pendices,.in redr
The‘petitl N

péges

redacted verslon ff

%ed peC1tlon

1n Appendlx J.

then reproduce the newly- rev1sed redacted

#Lone. and serve twenty-two part;es WIth

The petition and accompanylng

Fted and unredacted form, comprlae hundreds of

and accompanying appendices Wlll also need

ol
to be reproduced sLoarately, and sufficient copies made of the

SEIVICE

Given the llmmted resources available to the CPUC to revise

the petltion and accompanylng appendices for. flllng in’ unredacted

and redacted versio s, 1nclud1ng the reproduction of each

verslon, it is 51mp&y;;mpossible, as a practical macter, for the

dPUC to coﬁplete thesegtasks before Wednesday, Febrﬁary 1,

1998,

199S.

ﬁor overniéht dellvery of the revised filing to the FCC for

ﬁeceipt on Thursday,
/1
11/

/17

TR Wde2:E£ SB6T ‘92 NOr
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Accordingly, the CPUC believes that it has shown good cause

for an extension of tlme in which to file its revxeed petition
and accompanying appendices to and including February 2, 1995.

Dated: January 26 1995

Respectfully submitt?d,

PETER ARTH, JR.
EDWARD W. O'NEILL
ELLEN S. LEVINE

/s/ ELLEN S. LEVINE
By: P

Ellen S. Leﬁiné

505 Van Ness Aveﬁue '
San Francisco, CA 94102
(415) 703-2047 ?

Attorneys for the People of che
State of Caleornia

Ppublic Utilities Commission

of the State of Ca11forn1a
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